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This is an attempt to revise Title 17 with the least amount of changes for APA
compliance. Only those revisions deemed essential have been made and are in
RED. Every attempt was made to leave the original Title 17 sections intact when
possible to avoid APA problems. Repealed language is lined through for
identification. The original numbering system has remained the same for ease in
comparison with current Title 17 regulations.

BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS

TITLE 17. PUBLIC HEALTH

DIVISION 1. STATE DEPARTMENT OF HEALTH SERVICES
CHAPTER 2. LABORATORIES

SUBCHAPTER 1. SERVICE LABORATORIES

GROUP 8. FORENSIC ALCOHOL ANALYSIS AND BREATH ALCOHOL
ANALYSIS

ARTICLE 1. GENERAL

This database is current through 05/12/06, Register 2006, No. 19.

s 1215. Authority.

I . . . : ¢ Divisi ” " I
Safety-Code—(GH1]

s 1215.1. Definitions.

(a) "Alcohol" means the unique chemical compound, ethyl alcohol, with the
exception that reference in these regulations to compounds to be avoided as skin
antiseptics includes the generic class of organic compounds known as alcohols.

(b) "Forensic Alcohol Analysis" means the practical application of specialized
devices, instruments, and methods by trained laboratory personnel to measure
the concentration of ethyl alcohol in samples of blood, breath, urine, or tissue of
persons involved in traffic accidents or traffic violations.

(c) "Breath Alcohol Analysis"” means analysis of a sample of a person's expired
breath, using a breath testing instrument designed for this purpose, in order to
determine the concentration of ethyl alcohol in the person's blood.

(d) "Concentration™ means the weight amount of alcohol contained in a unit
volume of liquid or a unit volume of gas under specified conditions of temperature
and pressure; in the case of a solid tissue specimen, "concentration” means the
weight amount of alcohol contained in a unit weight of specimen.

(e) "Forensic Alcohol Laboratory" means a place at which specialized apparatus,
instruments, and methods are used by trained laboratory personnel to measure
the concentration of alcohol in samples of blood, breath, urine, or tissue of


Gary Harris
Repealed as a  Rule 100 change.
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persons involved in traffic accidents or in traffic violations; this may be an activity
of a laboratory engaged in activities other than alcohol analysis.

(f) "Forensic Alcohol Supervisor® means a person employed by a forensic alcohol
laboratory who can be responsible for all aspects of the performance of forensic
alcohol analysis and for the supervision of personnel who perform such analysis.

(9) "Forensic Alcohol Analyst" means a person employed by a forensic alcohol
laboratory who performs the technical procedures of forensic alcohol analysis.

(h) "Forensic Alcohol Analyst Trainee" means a person employed by a forensic
alcohol laboratory for the purpose of receiving comprehensive practical
experience and instruction in the technical procedures of forensic alcohol
analysis under the supervision of a forensic alcohol supervisor or forensic alcohol
analyst.

(i) "Method" means the steps used by a trained person to make a measurement
of alcohol concentration.

() "Instrument” or "Device" means any item or combination of items of equipment
used to make a measurement of alcohol concentration; simple and complex
devices are included in this meaning.

(h "Sample" or "Specimen" means a representative portion of breath, blood,
urine, or tissue or of an artificially constituted material, taken for the purpose of
measuring its alcohol concentration.

(m) "Alveolar" refers to the smallest air sacs in the lungs and to that portion of the
expired breath which is in equilibrium with respect to alcohol with the immediately
adjacent pulmonary blood.

ARTICLE 2. REQUIREMENTS FOR FORENSIC ALCOHOL LABORATORIES

s 1216. Authorization Requirement. [cH4]



Gary Harris
Repealed as a  Rule 100 change.

Gary Harris
Repealed as a Rule 100 change. 

Gary Harris
The subcommittee intention is to repeal the entire Section 1216.  This draft only repeals paragraph (a) and (2) as Rule 100 changes.

http://web2.westlaw.com/find/default.wl?DB=1000298&DocName=CAHSS436%2E51&FindType=L&AP=&fn=_top&rs=WLW6.05&mt=California&vr=2.0&sv=Split
http://web2.westlaw.com/find/default.wl?DB=1000298&DocName=CAHSS436%2E51&FindType=L&AP=&fn=_top&rs=WLW6.05&mt=California&vr=2.0&sv=Split
http://web2.westlaw.com/find/default.wl?DB=1000298&DocName=CAHSS436%2E52&FindType=L&AP=&fn=_top&rs=WLW6.05&mt=California&vr=2.0&sv=Split
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(1) Forensic alcohol analysis shall be performed only by persons who meet the
gualifications set forth in these regulations for forensic alcohol supervisors,
forensic alcohol analysts, or forensic alcohol analyst trainees.

(A) A trainee may perform forensic alcohol analysis only under the supervision of
a forensic alcohol supervisor or forensic alcohol analyst.

s 1216.1. Qualifications fer-LicensingicH7). to perform forensic alcohol
analysisicHs].

(a) A laboratory meets the qualifications forlicensing byicHay:

(1) Employing at least one forensic alcohol supervisor. If forensic alcohol analysis
is performed by persons other than forensic alcohol supervisors, such persons
shall meet the qualifications set forth in these regulations for forensic alcohol
analysts or forensic alcohol analyst trainees;

(2) Maintaining a quality control program in forensic alcohol analysis procedures;
(3) Bemen i ,
eendueteel—b&er—app#eved—mqhe—Depaﬁmen% I\/Ieetmg the prof|C|ency testlng

requirements specified in Health and Safety Code Section 100702[GH11].

. | o . | ire(aHLZL:

(5) Showing ability to meet the requirements set forth in these regulations.

(b) These qualifications shall be maintained at all times by each licensed
laboratory.



Gary Harris
Repealed as a Rule 100 change.

Gary Harris
Repealed as a Rule 100 change.

Gary Harris
Repealed as a Rule 100 change.

Gary Harris
JUSTIFICATION:  The deletions are required by changes in the law. However, to insure competent forensic alcohol analysis, the regulations must articulate minimal quality control requirements including such proficiency testing as required by H&S 100702.  

Gary Harris
Repealed as a Rule 100 change.

ltanne
Current section repealed as a Rule 100 change.  Alternative language inserted, see comment below.

Gary Harris
Stipulation of the location of the proficiency testing requirements are necessary to inform the forensic alcohol laboratories of the statutory requirements and provide guidance to the location of the mandates.

Gary Harris
Repealed as a Rule 100 change.

ltanne
Rule 100 change

Gary Harris
Repealed as a Rule 100 change.


Gary Harris
Repealed as a Rule 100 change.
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(e) A forensic alcohol supervisor is a person who meets the following
gualifications:

(1) Possesses a baccalaureate or higher degree, eran-equivalent, in any
phyS|caI or natural SC|ence[eH17] epan—eqﬁwalen{—m—ehenms#y—b{eehemﬁ#y—e%

(2) Has two years of experience in performing forensic alcohol analysis, such
experience to include experience in interpretation and correlation of alcohol
analyses with subjective observations of the demeanor and behavior of persons
who have ingested known amounts of ethyl alcohol; or, in lieu of such two years
of experience, satisfactorily completes a training course approved-by-the
Bepartment(cHis], such training course to include at minimum the following
schedule of subjects:

(A) Value and purpose of forensic alcohol analysis, including breath alcohol
analysis;

(B) Physiological action of alcohol,

(C) Pharmacology and toxicology of alcohol;

(D) Laboratory methods of alcohol analysis;

(E) Instruments and procedures for breath alcohol analysis;

(F) Practical laboratory demonstration of the student's ability to perform alcohol
analysis;

(G) Interpretation of results of alcohol analysis, including correlation of alcohol
analyses with subjective observations of the demeanor and behavior of persons
who have ingested known amounts of alcohol;

(H) Court testimony;

(I) Court decisions regarding chemical tests of alcohol to determine alcohol
influence; and

(J) Requirements of these regulations;

(3) Successfully demonstrates accuracy in the analysis of proficiency test

samples submitted by the Department, and successfully passes examinations


Gary Harris
Repealed as a Rule 100 change.


Gary Harris
Justification:  All scientific disciplines that are relevant to the practice of forensic alcohol analysis and insures the competence of those performing forensic alcohol analysis are included.  This additionally provides uniformity in the field of practice.  The original vague language previously used, such as "appropriate" has been deleted.  The enhanced educational requirement for analysts to possess a degree is consistent and in compliance with the majority of the forensic science community and accrediting body requirements.

Gary Harris
Repealed as a Rule 100 change.
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prescribed-by-the- —- partmenticHig);

(4) Demonstrates the ability to adhere to the provisions of these regulations; or
(in lieu of (1) and (2) above)

(5) Either is a person who, prior to January 1, 1971, qualified as director of a
clinical laboratory operating under the provisions of the California Business and
Professions Code, or is a person who, for a period of one year prior to January 1,
1971, has been employed in the activities of a forensic alcohol supervisor, or be
gualified by the Department of Health Services as a Forensic Alcohol Supervisor
on or before the effective date these regulations are promulgatedicH20].

(f) A forensic alcohol analyst is a person who meets the following qualifications:

(1) Possess a baccalaureate or higher degree in one of the physical or natural
sciences that includes one year (2 semesters or 3 quarters) of general chemistry

mcludmg lab work[eHzl] Suceesstully-completes-atleast 60-semester-hours—or

(2) Successfully completes a training peried injcH22] alcohol analysis on forensic
or-chnical-specimens in a forensic alcohol laboratory erin-a-clinicaHaberatory;

[GH23]

(3) Performs during the training peried ajcH24) minimum of 25 analyses of
alcohol concentration in blood samples, at least half of which contain alcohol;

(4) Successfully demonstrates accuracy in the analysis of proficiency test

samples submitted-by-the Departmentand-successiully passes-examinations
prescribed-by the- :~ partmenticHzs);

(5) Demonstrates ability to adhere to the provisions of these regulations; or (in
lieu of (1), (2), and (3) above)

(6) Either is a person who, prior to January 1, 1971, was a clinical laboratory
technologist licensed under the provisions of the California Business and
Professions Code, or is a person who, for a period of one year prior to January 1,
1971, has been employed in the activities of a forensic alcohol analyst or be
qualified by the Department of Health Services as a Forensic Alcohol Analyst on
or before the effective date these regulations are promulgatedicHzs).

(9) A forensic alcohol analyst trainee is a person who meets the following
gualifications:

(1) Meets the educational qualification set forth as (1) for a forensic alcohol
analyst;


Gary Harris
Repealed as a Rule 100 change.


Gary Harris
Justification:  Addition of this statement allows for all applicable grandparenting under this provision.

Gary Harris
Justification:  Proposed regulations require analysts have a science degree as a minimal qualification, consistent with forensic science community requirements for analytical work.  The original language should be deleted. 

Gary Harris
Justification:  The term "period" is vague and has been deleted for clarity.

Gary Harris
references to "clinical" have been deleted as the regulations pertain to the defined forensic lab only and the training should be specific to forensic alcohol testing.

Gary Harris
Justification:  The term "period" is vague and has been deleted for clarity.

Gary Harris
Repealed as a Rule 100 change.


Gary Harris
Justification:  Addition of this statement allows for all applicable grandparenting under this provision.
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(2) Is employed by a licensed forensicicHz27; alcohol laboratory.

ARTICLE 3. LICENSING- = OCEBDURES[cH23



Gary Harris
Repealed as a Rule 100 change.

Gary Harris
The entire contents of Article 3 have been repealed as a Rule 100 change.
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ARTICLE 5. COLLECTION AND HANDLING OF SAMPLES


Gary Harris
The entire contents of Article 4 have been repealed as a Rule 100 change.
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s 1219. General.

s 1219.1. Blood Collection and Retention.

(a) Blood samples shall be collected by venipuncture from living individuals as
soon as feasible after an alleged offense and only by persons authorized by
Section 13354 23158(a) of the Vehicle Code[cHza.

(b) Sufficient blood shall be collected to permit duplicate determinations.

(c) Alcohol or other volatile organic disinfectant shall not be used to clean the
skin where a specimen is to be collected. Aqueous benzalkonium chloride
(zephiran), agueous merthiolate oricHs2) other suitable aqueous disinfectant shall
be used.

(d) Blood samples shall be collected using sterile, dry hypodermic needles and
syringes, or using clean, dry vacuum type containers with sterile needles.
Reusable equipment, if used, shall not be cleaned or kept in alcohol or other
volatile organic solvent.

(e) The blood sample shall be deposited into a clean, dry container which is
closed with an inert stopper.

(1) Alcohol or other volatile organic solvent shall not be used to clean the
container.

(2) The blood shall be mixed with an anticoagulant and a preservative.

() When blood samples for forensic alcohol analysis are collected post-mortem,
all practical precautions to insure an uncontaminated sample shall be employed,
such as:

(1) Samples shall be obtained prior to the start of any embalming procedure.
Blood samples shall not be collected from the circulatory system effluent during
arterial injection of embalming fluid. Coroner's samples do not need a
preservative added if stored under refrigeration. [cH33]

(2) Care shall be taken to avoid contamination by alcohol from the
gastrointestinal tract directly or by diffusion therefrom. The sample shall be taken


Gary Harris
Repealed as a Rule 100 change.

Gary Harris
Vehicle Code section 13354 was renumbered in Stats 1985, c.735,§4 to Vehicle Code section 23158(a).

Gary Harris
NOTE FOR COMMITTEE:  Use of merthiolate was not deleted to avoid making a change to this section.

Gary Harris
NOTE TO COMMITTEE:  Use of preservatives was not revised to avoid making a change to this section.

http://web2.westlaw.com/find/default.wl?DB=1000298&DocName=CAVES13354&FindType=L&AP=&fn=_top&rs=WLW6.05&mt=California&vr=2.0&sv=Split
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from a major vein or the heart.

(9) In order to allow for analysis by the defendant, the remaining portion of the
sample shall be retained for one year after the date of collection.

(1) In coroner's cases, blood samples shall be retained for at least 90 days after
date of collection.

(2)Whenever a sample is requested by the defendant for analysis and a sufficient
sample remains, the forensic alcohol laboratory or law enforcement agency in
possession of the original sample shall continue such possession, but shall
provide the defendant with a portion of the remaining sample in a clean container
together with a copy or transcript of the identifying information carried on the
original sample container.

s 1219.2. Urine Collection and Retention.

(a) The only approved urine sample shall be a sample collected no sooner than
twenty minutes after first voiding the bladder.

(b) The specimen shall be deposited in a clean, dry container which also contains
a preservative.

(c) In order to allow for analysis by the defendant, the remaining portion of the
sample shall be retained for one year after the date of collection.

(1) Whenever a sample is requested by the defendant for analysis and a
sufficient sample remains, the forensic alcohol laboratory or law enforcement
agency in possession of the original sample shall continue such possession, but
shall provide the defendant with a portion of the remaining sample in a clean
container together with a copy or transcript of the identifying information carried
by the original sample container.

s 1219.3. Breath Collection.

A breath sample shall be expired breath which is essentially alveolar in
composition. The quantity of the breath sample shall be established by direct
volumetric-measurementicHs4:  The breath sample shall be collected only after
the subject has been under continuous observation for at least fifteen minutes
prior to collection of the breath sample, during which time the subject must not
have ingested alcoholic beverages or other fluids, regurgitated, vomited, eaten,
or smoked.


Gary Harris
Repealed as a Rule 100 change.  
New H&S code dictates instruments on the DOT list that can be used.  Laboratories no longer need to perform this testing. 
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ARTICLE 6. METHODS OF FORENSIC ALCOHOL ANALYSIS

s 1220. General.

(a) All laboratory methods used for forensic alcohol analysis shall be subject to
standards set forth in this Article.

(b) Each licensed forensicicHss) alcohol laboratory shall have on file with-the
Department detailedcHzs], up-to-date written descriptions of each method it uses
for forensic alcohol analysis.

(1) Such descriptions shall be immediately available to the person performing an
analysis and shall be available for inspection by-the-Bepartment onjcHs7) request.

(2) Each such description shall include the calibration procedures and the quality
control program for the method.

s 1220.1. Standards of Performance.

(a) Methods for forensic alcohol analysis shall meet the following standards of
performance:

(1) The method shall be capable of the analysis of a reference sample of known
alcohol concentration within accuracy and precision limits of plus or minus 5
percent of the value; these limits shall be applied to alcohol concentrations which
are 610 OcHze).08 gramsicHae per 100 milliliters or higher;

(2) The method shall be capable of the analysis of ethyl alcohol with a specificity
which is adequate and appropriate for traffic law enforcement.

(3) The method should be free from interference from anticoagulants and
preservatives added to the sample;

(4) Blood alcohol results on post-mortem samples shall not be reported unless
the oxidizable substance is identified as ethyl alcohol by qualitative test;

(5) The method shall give a test result which is always less than 0.01 grams of
alcohol per 100 milliliters of blood when living subjects free of alcohol are tested.

(b) The ability of methods to meet the standards of performance set forth in this
Section shall be evaluated by-the Bepartment usingicH4o] a laboratory's
proficiency test results and such ability must meet the requirements of these
regulations.


Gary Harris
Repealed as a Rule 100 change.


Gary Harris
Repealed as a Rule 100 change.


Gary Harris
Repealed as a Rule 100 change.


Gary Harris
Repealed as a Rule 100 change.


Gary Harris
Justification:  Reflects change in CA Vehicle Code from 0.10 to 0.08 by Stats. 1989, ch.479.

Gary Harris
Repealed as a Rule 100 change.
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s 1220.2. Standards of Procedure.

(a) Methods for forensic alcohol analysis shall meet the following standards of
procedure:

(1) The method shall be calibrated with standards which are water solutions of
alcoholicHa1].

(A) Such alcohol solutions are secondary standards.

(B) Each forensic alcohol laboratory shall purchase (National Institute of
StandardsicHa2) and Technology) NIST traceable secondary alcohol standards, or
establish the concentration of each lot of secondary alcohol standards it prepares

using uses;-whether-prepared-eracquired-by an oxidimetric method which
employs a primary standard, such as Ynited-States-National Bureau-of

Standards NIST potassium dichromate-when-preparing-the-standards—icH43}

(C) The forensic alcohol laboratory shall verify the concentration any new
secondary standards used in the method by analyzing the new secondary
standard concurrently with a previously analyzed secondary standard. [GH44]

(2) The procedure shall include blank and secondary alcohol standard samples
at least once each day that samples are subjected to forensic alcohol analysis.

(A) The blank and secondary alcohol standard samples shall be taken through all
steps of the method used for forensic alcohol analysis of samples.

(3) The procedure shall also include analysis of quality control reference samples
as described in Section 1220.3 and shall include at least duplicate analyses of
samples for forensic alcohol analysis.

(A) A quality control reference sample shall not be taken from the same lot of
alcohol solution which is used as a secondary alcohol standard.

(4) Alcohols or other volatile organic solvents shall not be used to wash or rinse
glassware and instruments used for alcohol analysis;

(5) All instruments used for alcohol analysis shall be in good working order and
routinely checked for accuracy and precision.

s 1220.3. Quality Control Program.

(a) Methods for forensic alcohol analysis shall be performed in accordance with
the following quality control program:


Gary Harris
NOTE to FARC:  Use of dry gas units has not been introduced here.

Gary Harris
Justification:  Use and acceptance of NIST traceable standards in the scientific community (such as CA licensed clinical) has long been in existence due to their enhanced international reliability.  This change includes the alternative use of NIST traceable standards within the laboratory setting. 


Gary Harris
Justification:  The National Bureau of Standards is now known as NIST.

Gary Harris
Justification:  This is a general scientific practice utilized in scientific laboratories.  The purpose of including it here is to mandate this practice by the laboratories.
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(1) For each method of forensic alcohol analysis it performs, each forensic
alcohol laboratory shall make or acquire a suitable quality control reference
material containing alcohol, a sample of which it shall analyze along with each
set of samples; the alcohol concentration in the reference material shall be
between 8:10icH45) 0.08 and 0.20 grams per 100 milliliters of liquid;

(2) For each lot of quality control reference material, the laboratory shall
determine a mean value of at least 20 replicate analyses, at a rate of no more
than 2 analyses per day, with the method used for analysis of samples for
forensic alcohol analysis;

(3) Acceptable limits of variation for the method shall be set as follows:

(A) The lower limit shall be calculated by subtracting, from the mean value, 0.01
grams per 100 milliliters;

(B) The higher limit shall be calculated by adding, to the mean value, 0.01 grams
per 100 milliliters;

(4) At least one sample of the quality control reference material shall be analyzed
with each set of samples analyzed for the purpose of forensic alcohol analysis;

(5) Whenever analysis of the quality control reference material is outside the
acceptable limits, the method shall be regarded to be in error, and a forensic
alcohol supervisor shall take remedial action to investigate and correct the
source of error;

(6) Until such time as the error has been corrected, as shown by return of the
analysis of the quality control reference material to values within the acceptable
limits, no samples shall be analyzed for the purpose of forensic alcohol analysis.

s 1220.4. Expression of Analytical Results.

(a) With the exception of tissue analysis, all analytical results shall be expressed
in terms of the alcohol concentration in blood, based on the number of grams of
alcohol per 100 milliliters of blood, or in breath, based on the number of grams of
alcohol per 210 liters of breathicHas.

(1) The symbols, grams %, %, and % (W/V), shall be regarded as acceptable
abbreviations of the phrase, grams per 100 milliliters of liquid or grams of alcohol
per 210 liters of breath. [GH47]

(b) Analytical results shall be reported to the second decimal place, deleting the
digit in the third decimal place when it is present.

(c) Blood alcohol concentrations less than 0.01% in living subjects may be


Gary Harris
Justification:  Reflects change in CA Vehicle Code from 0.10 to 0.08 by Stats. 1989, ch.479.
  

Gary Harris
This is a Rule 100 change.  Justification:  Vehicle Code Section 23152(a) was amended to read "For purposes of this article and Section 34501.16, percent, by weight, of alcohol in a person's blood is based upon grams of alcohol per 100 milliliters of blood or grams of alcohol per 210 liters of breath."  

Gary Harris
This is a Rule 100 change.  Justification:  Vehicle Code Section 23152(a) was amended to read "For purposes of this article and Section 34501.16, percent, by weight, of alcohol in a person's blood is based upon grams of alcohol per 100 milliliters of blood or grams of alcohol per 210 liters of breath."  



Title 17 Re-draft No. 2 Page 14 PSL 12-5-06

reported as negative.

(d) Blood alcohol concentrations less than 0.02% on post-mortem blood samples
may be reported as negative.

(e) A urine alcohol concentration shall be converted to an equivalent blood
alcohol concentration by a calculation based on the relationship: the amount of
alcohol in 1.3 milliliters of blood is equivalent to the amount of alcohol in 1
milliliter of urine.

-1 millliterof blood-  [GH4sg]

(g) Tissue analysis results shall be expressed in terms of a weight amount of
alcohol in a unit weight of the specimen.

ARTICLE 7. REQUIREMENTS FOR BREATH ALCOHOL ANALYSIS
s 1221. General.

Breath alcohol analysis shall be performed in accordance with standards set forth
in this Article.

s 1221.1. Authorized Procedures.

(a) Breath alcohol analysis shall be performed only with instruments and related
accessories which meet the standards of performance set forth in these
regulations.

(b) Such instruments may be used for the analysis of breath samples in places
other than licensedicHagl— forensic alcohol laboratories and by persons other than
forensic alcohol supervisors, forensic alcohol analysts and forensic alcohol
analyst trainees only if such places and persons are under the direct jurisdiction
of a governmental agency or leensedcHsol- forensic alcohol laboratory.

(1) Breath alcohol analysis by persons other than forensic alcohol supervisors,
forensic alcohol analysts and forensic alcohol analyst trainees shall be restricted
to the immediate analysis of breath samples collected by direct expiration by the
subject into the instrument in which the measurement of alcohol concentration is
performed.


Gary Harris
Justification is the updated CVC, 2100:1 ratio no longer used.

Gary Harris
Repealed as a Rule 100 change.


Gary Harris
Repealed as a Rule 100 change.
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(2) Except for the requirements of Section 1220.4, such immediate analysis shall
not be subject to the requirements of Article 6.

s1221.2 Standard-of Rerformance:  [GH51]

Breath alcohol instruments and calibrating units used in breath alcohol analysis
shall meet the requirements specified in Health and Safety code Section
100701 [GHs3].

s 1221.4. Standards of Procedure.
(a) Procedures for breath alcohol analysis shall meet the following standards:

(1) For each person tested, breath alcohol analysis shall include analysis of 2
separate breath samples which result in determinations of blood alcohol
concentrations which do not differ from each other by more than 0.02 grams per
100 milliliters.

(2) The accuracy of instruments shall be determined.
(A) Such determination of accuracy shall consist, at a minimum, of periodic

analysis of a reference sample of known alcohol concentrationjeHss;  within
accuracy and precision limits of plus or minus 0.01 grams % of the true value;


Gary Harris
Repealed as a Rule 100 change. H&S 100701

Gary Harris
Repealed as a Rule 100 change.

Gary Harris
Rule 100 change.  It is not necessary to duplicate the statute in regulation.  The subcommittee determined that the specification was necessary for the purposes of informing the forensic alcohol laboratories of the existence and location of the statutory requirements for the instruments used to calibrate for and conduct breath alcohol analysis.  This should be an acceptable reason to duplicate statute in regulations according to the APA.

Gary Harris
FARC: note this does not specify using dry gas or wet bath calibrating units.  Do we want to differentiate the standard accuracy tests with dry gas/wet bath units vs the lab staff checking the calibration of an instrument using secondary standard solutions only???? Advise.
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these limits shall be applied to alcohol concentrations from 8-28 0.08|GHs5]  tO
0630 0.25 gramsieHss) %. The reference sample shall be provided by a forensic
alcohol laboratory.

1. Such analysis shall be performed by an operator as defined in Section 1221.4
(a)(5), and the results shall be used by a forensic alcohol laboratory to determine
if the instrument continues to meet the accuracy set forth in Section 1221.4

@)(A).

(B) For the purposes of such determinations of accuracy, "periodic" means either
a period of time not exceeding 10 days or following the testing of every 150
subjects, whichever comes sooner.

(3) Breath alcohol analysis shall be performed only with instruments for which the
operators have received training, such training to include at minimum the
following schedule of subjects:

(A) Theory of operation;

(B) Detailed procedure of operation;

(C) Practical experience;

(D) Precautionary checklist;

(E) Written and/or practical examination.

(4) Training in the procedures of breath alcohol analysis shall be under the
supervision of persens-who-gualify-as forensicicHs7) alcohol supervisors, forensic
alcohol analysts or forensic alcohol analyst trainees, or law enforcement officers
who are qualified instrument operators and who are approved by forensic alcohol
supervisors or forensic alcohol analysis ifjeHss] a HeensedcHsg) forensic alcohol
laboratory.

(A) After approval as set forth in Section 1218, the forensic alcohol laboratory is
responsible for the training and qualifying of its instructors.

(5) An operator shall be a forensic alcohol supervisor, forensic alcohol analyst,
forensic alcohol analyst trainee or a person who has completed successfully the
training described under Section 1221.4 (a) (3) and who may be called upon to
operate a breath testing instrument in the performance of his duties.

(6) Records shall be kept for each instrument to show the frequency of
determination of accuracy and the identity of the person performing the
determination of accuracy.


Gary Harris
Justification:  Reflects change in CA Vehicle Code from 0.10 to 0.08 by Stats. 1989, ch.479.

Gary Harris
Justification:  Not all instruments that measure alcohol concentration are linear (accurate) above the 0.25 grams % levels.  For this reason, the upper limit of accuracy and precision was reduced to 0.25 grams, which is well above the 0.08 grams % legal limit for driving under the influence laws. 

Gary Harris
Rule 100 change; DOH no longer qualifies individuals as FAS, FAA, or FATs.

Gary Harris
Justification:  Due to the simplicity of use of breath alcohol Instruments currently approved by the USDOT, crime laboratory staff should have the authority to delegate some of the breath instrument training functions to experienced law enforcement instrument operators.

Gary Harris
Rule 100 change.
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(A) Records shall be kept for each instrument at a lieensedicHso] forensic alcohol
laboratory showing compliance with this Section.
s 1221.5. Expression of Analytical Results.

Results of breath alcohol analysis shall be expressed as set forth in Section
1220.4.

ARTICLE 8. RECORDS
s 1222. General.
Forensic alcohol laboratories and law enforcement agencies shall maintain

records which clearly represent their actlvmes WhICh are covered by these
regulations. : ,

regquest—icHey

s 1222.1. Forensic Alcohol Laboratory Records.

(a) Each laboratory which islicensed-teicHs2] performs forensic alcohol analysis
shall keep the following records for a period of at least three years:

(1) An up-to-date record of persons in its employ who are qualified as forensic
alcohol supervisors and forensic alcohol analysts; the record shall include the
gualifications of each such person, including education, experience, training and
performance in proficiency tests and examinations;

(2) A list of persons in its employ who are forensic alcohol analyst trainees, the
date on which each such person began his training period and the number and
results of analyses performed during the training period;

(3) Records of samples analyzed by that laboratory under these regulations, their
results and the identity of persons performing the analyses;

(4) Records of the quality control program;

(5) Records of laboratory performance evaluation in alcohol analysis as shown
by results of proficiency tests;

(6) Records of such determinations of accuracy of breath testing instruments as
a laboratory may perform for law enforcement agencies;

(7) Records of such training as a laboratory may provide to persons who operate
breath testing instruments for law enforcement agencies.


Gary Harris
Rule 100 change.

Gary Harris
Repealed as a Rule 100 change.

Gary Harris
Repealed as a Rule 100 change.
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s 1222.2. Breath Alcohol Analysis Records.

(a) Each agency shall keep the following records for breath testing instruments
which are under its jurisdiction:

(1) Records of instrument determinations of accuracy;

(2) Records of analyses performed, results and identities of the persons
performing analyses;

(3) At the location of each instrument, the precautionary checklist to be used by
operators of the instrument.



